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- The MAILING DA TE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

Responsive to communication(s) filed on . 

2a)n This action is FINAL. 2b)l3 This action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1, 453 O.G, 213. 

Disposition of Claims 

4) 13 Claim(s) 27-40 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) 13 Claim(s) 21-40 is/are rejected. 
?)□ Clalm(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10) 0 The drawing(s) filed on is/are: b)[J accepted or objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawjng(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or fonri PTO-152. 

Priority under 35 U.S.C. § 119 

12) 12 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)n All b)n Some * c)|3 None of: 

1 .□ Certified copies of the priority documents have been received. 
- 2.n Certified copies of the priority documents have been received in Application No 



3.13 Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1) 13 Notice of References Cited (PTO-892) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) 13 Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 

Paper No(s)/Mail Date 01282001. 04222002 . 



4) [ZI Interview Summary (PTO-4 13) 

Paper No(s)/Mai! Date. . 

5) □ Notice of Informal Patent Application (PTO-152) 

6) □ Other: . 



U.S. Patent and Trademark Office 

PTOL-326 (Rev. 1-04) 



Office Action Summary 



Part of Paper No./Mail Date 06232004 



Application/Control Numter: 10/048,202 
Art Unit: 1744 

DETAILED ACTION 

Tke numLering of claims is not in accordance witk 37 CFR 1.126 whick requires tke 
original numbering of tke claims to Le preserved tkrougkout tke prosecution. Wken claims are 
canceled, tke remaining claims must not he renumkered, Wken new claims are presented, tkey 
must te ntmitered consecutively beginning witk tke numker next following tke kigkest numbered 
claims previously presented (wketker entered or not). 

Applicant's preliminary amendment of 22 April 2002 cancelled all claims. Tkerefore, 
newly submitted claims skould Legin witk tke number 21. Accordingly, misnumkered claims 
1-20 kave keen renumbered 21-40. 

Specification 

Tke disclosure is objected to because of tke following informalities: In tke specification, 
reference to tke claims appears improper (for example, see page 1, lines 5 and 19 as nimibered). 
Tke specification skould not look to tke claims to define tke invention. 

Appropriate correction is required. 
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Application/Control NvimLer: 10/048,202 
Art Unit: 1744 

Claim Rejections - 35 USC § 112 

Tke following is a quotation of tke second paragrapn of 35 U.S.C. 112: 

Tke specification sliall conclude witk one or more claims particularly pointing out anJ distinctly claiming tke 
sukject matter wkick tke appkcant regards as kis invention. 

Claims 21-40 are rejected under 35 U.S.C. 112, second paragrapk, as teing indefinite 
for failing to particularly point out and distinctly claim tke subject matter wkick applicant regards 
as tke invention. 

In claim 21, line 9, tke "cross section" skould te identified ty wkere tke cross section is 
Leing taken. In particular, it skould Le identified as a — transverse — cross section since it is only 
for suck cross section tkat tke legs diverge. In line 11, it appears "an" skould Le —tke— since 
tke attack surface kas already teen set fortk in line 7. 

In claim 22, line 2, tkere is no antecedent Lasis for "tke wiper part . 

In claim 32, line 2, tkere is no antecedent Lasis for "tke vicinity" or for "tke wall". 

In claim 33, line 2, tkere is no antecedent tasis for "tke glued attackment". 

In claim 36, line 2, tkere is no antecedent tasis for "tke projection of tke flute". 

In claim 37, line 3, tkere is no antecedent tasis for "tke projection of tke flute". 
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Application/Control NumLer: 10/04f8,202 
Art Unit: 1744 

Claim Rejections - 35 USC § 102 

Tke following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 tkat form 
tke Lasis for tke rejections under tkis section made in tkis Office action: 

A person skall te entitled to a patent unless — 

(e) tlie invention was JescriLecl in (1) an application for patent, putliskeJ unJer section 122(t), Ly anotker fileJ 
in tke United States kefore tke invention ky tke appkcant for patent or (2) a patent granted on an appkcation (or 
patent ky anotker fded in tke United States kefore tke invention ky tke appkcant for patent, except tkat an 
international appkcation filed under tke treaty defined in section 351(a) skall kave tke effects for purposes of tkis 
suksection of an application filed in tke United States only if tke international appkcation designated tke United 
States and was pukkskeJ under Article 21(2) of suck treaty in tke Engksk language. 

Claims 21, 23, 24, 25, 26, 28, 30, 31, 35, 38 and 39 are rejected under 35 
U.S.C. 102(e) as teing anticipated Ly Egner- Walter et al (US patent application publication 
2003/0014828). 

The patent to Egner- Walter discloses the invention as is claimed (fig.6), including a 
deflection strip (11c) with diverging legs (not numtered hut shown), when viewed in cross section, 
that are joined ky a common Lase. Tke legs engage an upper Land surface of tke elastic support 
element (3,4) tkat engages tke rukter wiper strip (2). Tke outside of tke legs kave a surface tkat 
is considered to ke a fluted attack surface, at least as far as defined. 

Witk respect to claim 24, 25 and 28, Egner- Walter discloses (paragrapk 44) tkat tke ends 
of tke strip can Le laterally closed in tke same manner as edge (19)^ wkick extends longitudinally 
along tke Llade. 
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Art Unit: 1744 

Witk respect to claim 26, since tke edge (19) is roundeJ around tlie support element, 
tkere will he an acute angle defined between tke outside of tke wall, at least at one point, and tke 
support element. 

Witk respect to claim 30, note tkat glmng is not required. 

Witk respect to clams 38 and 39/ note tkat no kardness difference is required Ly tke 
claims. A maximum of eitker 40 or 20 percent greater kardness for tke deflection strip over tke 
wiper strip is claimed. A zero percent greater kardness for tke deflection strip over tke wiper strip 
would meet tke claim. Since Egner- Walter does not discuss a kardness difference tetween tke 
deflection strip and tke wiper strip, none is assimied. Tkerefore, it appears Egner- Walter would 
meet tke zero percent greater kardness for tke deflection strip over tke wiper strip. 

Claim RajQction^ - 3S USC §103 

Tke following is a quotation of 35 U.S.C. 103(a) wkick forms tke tasis for all 
obviousness rejections set fortk in tkis Office action: 

(a) A patent may not Le oLtaineJ tkougk tlie invention is not identically Jisclosed or JescriLeJ as set fortk in 
section 102 of tkis title, if tke differences ketween tke sukject matter sougkt to ke patented and tke prior art are 
suck tkat tke siJjject matter as a wkole would kave keen okvious at tke time tke invention was made ib a person 
kaving ordinary skill in tke art to wkick said sukject matter pertains. Patentakitty skall not ke negatived ky tke 
manner in wkick tke invention was made. 

Tkis application currently names joint inventors. In considering patentability of tke 
claims imder 35 U.S.C. 103(a), tke examiner presumes tkat tke suLject matter of tke various 
claims was commonly owned at tke time any inventions covered tkerein were made aksent any 
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evidence totke contrary. Applicant is advised of the oLligation under 37 CFR 1.56 to point out 
the inventor and invention dates of eack claim tkat was not commonly owned at tke time a later 
invention was made in order for the examiner to consider tke appIicaLility of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

Claim 29 and 33 are rejected imder 35 U.S.C. 103(a) as teing impatentatle over Egner- 
Walter et al (US patent application putlication 2003/0014828) in view ofMerheletal (G erman 
patent 19736368). 

Tke patent to Egner-Walter discloses all of tke atove recited sidDject matter witk tke 
exception of tke deflection strip Leing glued to the support element. 

Tke patent to Merkel discloses coupling of a deflection strip (32) to a support element 
(12) via a glued connection (col. 2, lines 20-28). 

It would kave teen oLvious to one of skill in tke art to couple tke deflection strip of 
Egner- Walter to tke support element ty gluing, as clearly suggested ky Merkel, to increase tke 
security of the connection ketween tke deflection strip and tke support element. It appears suck 
gluing could Le instead of tke claw-like projections or in addition tkereto to provide increased 
connection strengtk. Furtker, use of glue or adkesives as a sole connector or in addition to 
meckanical connectors is notoriously well known and could readily he employed in tke Egner- 
Walter wiper device. 
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Allowalfle Suhjeci Matter 

Claims 22, 27, 32, 34, 36, 37 and 40 wovJJ te allowaLle i£ rewritten to overcome tke 
rejection(s) under 35 U.S.C, 112, second paragrapk, set fortk in tkis Office action and to 
include all of tke limitations of tke Lase claim and any intervening claims. 

Conclusion 

Tke prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Any inquiry concerning tkis commimication or earlier communications from tke 
examiner skoidd te directed to Gary K Grakam wkose telepkone nximber is 571-272-1274. Tke 
examiner can normally te reacked on Tuesday to Friday (6:30-4:00). 

If attempts to reack tke examiner ty telepkone are imsuccessful, tke examiner's 
supervisor, RoLert Ward en can Le reacked on 571-272-1281. Tke fax pkone number for tke 
organization wkere tkis application or proceeding is assigned is 703-872-9306. 
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Information regarding tke status of an application may te oLtained from tke Patent 
Application Information Retrieval (PAIR) system. Status information for pvitlisked applications 
may te ottained from eitlier Private PAIR or Putlic PAIR. Status information for impuLlisked 
applications is available tkrougk Private PAIR only. For more information aLout tke PAIR 
system, see kttp://pair-direct.uspto.gov. Skould you kave questions on access to tke Private PAIR 
system, contact tke Electronic Business Center (BBC) at 866-217-9197 (toll-free). 




Gary K Grakam 
Primary Examiner 
Art Unit 1744 



GKG 

23 June 2004 



